I. INTRODUCTION A. Background
The term of "constitutional complaint" applied in this paper refers to a legal remedy which takes the form of a complaint or lawsuit filed by an individual citizen who deems his or her constitutional right (s) has been violated by act an omission of public institution or public official. Generally such complaint may only be filed if all available legal remedies have been exhausted. It means that there is no legal remedies for the issue.
1 In many countries the authority to deal eith the issue is in the hand of a constitutional court.
Meanwhile, constitutional rights are rights derived from human right concepts which are stated into and become part of the constitution. 2 Once such human rights have been adopted into and become a part of a constitution, the rights bind all branches state power divisions. 3 Therefore, a breach to constitutional rights means a breach to the constitution and the rights holder must be given have legal remedies to maintain his or her rights, which are guaranteed by the constitution. Constitutional complaints are one of such legal remedies.
The history of constitutional complaints begins and is directly related to and even a logical consequence of, "negara hukum" (here in after referred to as "constitutional state") perspective. 4 In brief, the theoretical construction is explained as follows. The first characteristic of a modern constitutional state is constitutionalism, 5 which means that state administration is based on and (therefore) may not contradict with constitutions. Therefore, constitution must be actually applied or complied with in practice, instead of merely playing an aspirational role it is. In order to secure strict compliance and performance of constitution in practice, the idea to establish a constitutional court emerges.
The main constitutional court's function is constitutional review, which includes both the constitutionality of legal norms as well as the constitutionality of actions or deeds. The constitutional review has two main tasks. First, maintaining the proper democratic process in a mutually intervening relationship between the legislative, executive, and judicial body. In other words, it means to prevent the seizure of power by one branch of state power at the expense of the others st.
Second, protecting citizens' personal rights or lives against offenses committed by any branch of state powers. 6 Therefore, it is understandable why Brown and Wise state that the idea to establish a Constitutional Court is an attempt to uphold the principles of rule of law and to provide maximum protection for democracy and human rights of citizens. 7 Derived from this perspective, the constitutional court is granted an authority to decide a constitutional complaint case, as a part of the implementation of Constitutional Court's functions, i.e. to carry out a constitutional review. The objective is to provide maximum protection not only for the citizens' constitutional rights, but also for the democracy.
B. Questions
1. How the constitutional complaint mechanism applied at the Constitutional Court of Germany?
2. How the constitutional complaint mechanism should be applied in Indonesian legal system?
II. DISCUSSION

A. Constitutional Complaints in Germany
This paper attempts to offer a possibility of applying the constitutional complaint mechanism in Indonesian legal system by granting an authority to decide constitutional complaint case to the Constitutional Court. However, there is problem as the 1945 Constitution has set out the Constitutional Court's authority in a limited manner in Article 24C paragraph (1) and (2). Thus, the available constitutional procedure to grant an authority to the Constitutional Court to decide constitutional complaint cases should be by amendment to the 1945 Constitution, particularly Article 24C. The final chapter of this paper tries to offer an alternative, i.e.a legal theoritical construction which may be used as the basis to grant such authority to the Constitutional Court without amending, and even remaining to rely on, Article 24C paragraph (1) of the 1945 Constitution.
Hence, it becomes important to review other countries' practices as references.
However, this paper will only emphasize on the constitutional complaint practice in the Federal Republic of Germany, which is in this case, the Constitutional Court of the Federal Republic of Germany(Bundesverfassungsgericht,hereinafter referred to as the Constitutional Court of Germany), as a comparative reference.
There are several reasons to choose Germany as the comparison.
First, a constitutional complaint is a part of a constitutional review, in which Indonesia and Germany adopt the same model. i.e. civil law. 9 In the civil law tradition, codifications play a significant role as legal sources 10 and the highest codification is constitution.
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Therefore, the legal tradition means an in-depth attitude on (among others) how to ideally apply laws 12 . Therefore, it shall be relevant to know why two countries sharing the same legal tradition and who have the same institution in enforcing the constitution, i.e.the constitutional court; but, the authority granted to such institution in order to enforce the constitution is significantly different. Moreover, the difference lies on the fundamental factor, i.e. a part of legal initiatives to protect citizens' constitutional rights. The protection of such rights are rights is a significant substance of every constitution.
13
Third, Germany is one of the countries referred to when the idea to establish constitutional court was discussed in the meetings of the Ad Hoc I Committee of the Working Body of the People's Consultative Assembly. One of the reasons to choose Germany as a reference was due to the fact that Germany is one of countries who has the most advanced and established constitutional court system than other countries, even though it is not the oldest.
14 Therefore, a real exchange of ideas or at least experiences among Germany's constitutional court judges and the 1945 Constitution amendment legislators, i.e. members of the Ad Hoc I Committee of the Working Body of the People's Consultative Assembly, may 9 Here, the term of "legal tradition" is distinguished to the term "legal system".The "legal system" term refers to the understanding of the legal system working as a set of institutions, procedures, and rules of law. Meanwhile, the "legal tradition" term refers to the definition of a set of deeply embedded attitudes, which are historically about the nature of law, role of law in the society and government, how should the organization and operation of a legal system, as well as how the law is established or should be established, applied, studied, and taught. Thus, the "legal tradition" term is broader than the "legal system" term. In the same legal tradition, it is very likely that there are different legal systems. Cappelletti, op.cit., Even though if it is observed from its function, the term of "constitution" has the same meaning with the term of "canon", i.e. equally playing a role as a fundamental law of a country, but they actually have a difference.The constitution is not always written in a codification (so, it may not be referred to as a canon). The constitution is written in documentation, such as in England. Therefore, the grouping of constitutions into a "written constitution" and "unwritten constitution" shall be understood within the meaning that the "written constitution" refers to the codified fundamental constitution, while the "unwrittenconstitution" refers to the (solely) document fundamental constitution. Therefore, the argument of K.C. , p. 204-205. 18 Article 91of the BVerfGG regulates constitutional complaints submitted by the commune or association of commune (will be further described in the next description). 
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Those two Panels will appoint several chambers, which consist of three justices and such justices have a one-year tenure. This chamber's composition may only be maintained for three years in a maximum [Article 15a paragraph (1) (1) A constitutional complaint shall be lodged and substantiated within one month. This time-limit shall commence with the service or informal notification of the complete decision, if this is to be effected ex officio in accordance with the relevant procedural provisions. In other instances, the time-limit shall commence when the decision is proclaimed or, if it is not to be proclaimed, when it is otherwise communicated to the complainant; if the complainant does not reveive a copy of the complete decision, the time-limit pursuant to the first sentence above shall be suspended by the complainant requesting, either in writing or by making a statement recorded at the court office, a copy of the complete decision. The suspension shall continue until the complete decision is served on the complainant by the court or ex officio or by a party to the proceedings. Regarding a constitutional complaint against a decree, the deadline is one month since a complete informal notice on such decree is issued, provided that the decree is applicable ex officio in accordance with the applicable procedures. If the decreeis announced, the period starts since the announcement of the decree.
Meanwhile, if the decree is not announced, the period commences when it is
notified to the complainant. If the complainant does not receive a full copy of the decree, the one-month period is suspended at the request of the complainantfor a complete copy of the decree. Such request may be made in written form or making a statement recorded at the court registry. The suspension will remain effective until the complete copy of such decree is handed over to the complainant by the court or ex officio by a party to the proceedings.
Regarding a constitutional complaint against a law or an act of an authorized official, in which a legal remedy does not apply or cannot be acceptable, a period for filing a complaint is one year since the law comes into force, or the act of the official is announced.
Second, in the case of a constitutional complaint against a decision, if the complainant is unable to comply with the prescribed period due to his nonfault, he, at his request, should be given "the restoration to his original state" Furthermore, the BVerfGG stipulates that each constitutional complaint application requires an acceptance (by the German Constitutional Court). It means the application must be declared first as admissible to be examined by the German Constitutional Court. The consent will be given if the Constitutional Court of Germany argues that the application may contain "a fundamental constitutional significance" or if the application contains an indicated enforcement of human rights and other rights set forth in the GG or the complainant will suffer grave disadvantage if the application is rejected for an examination [Article 93a paragraph (1) and (2) (2)- (3) and 95 (1)- (2) 32 Article 31 paragraph (2) of the BVerfGG explains that the verdict of the Constitutional Court of Germany has a power as a law for cases of: misunderstanding or doubt on the formal and material compatibility between the Federal or State law and GG, or the compatibility of the State law and Federal law, in which the application is submitted by the Federal Government, or State Government, or one third of the Bundestag members (as regulated in Article 13 number (6) of the BVerfGG), compatibility between a Federal law and GG or compatibility of a State law and Federal law in which the application is submitted by a court (as regulated in Article 13 number (11) of the BVerfGG), doubt on whether a public international law is a part of the Federal law and whether it causes a right and obligation to an individual in which the application is submitted by a court (as regulated in Article 13 number (12) of the BVerfGG), disagreement on the continuity of a law as a Federal law (as regulated in Article 13 number (14) of the BVerfGG), constitutional complaints related to compatibility or incompatibility of a law and GG or a law stated as null and void.
(restitutio in integrum
Atemporary injunction which delays the implementation of a law can be imposed, but it can only be done by the panel (Article 93d paragraph (2) of the BVerfGG).
BVerfGG also decides that the state institution or element of government, whose act or omission is filed for a constitutional complaint, is given an opportunity to submit a statement within the prescribed period. It is stipulated in Article 94 which reads:
(1) The Federal Constitutional Court shall give the Federal or Land constitutional organ whose act or omission is complained of in the constitutional complaint an opportunity to make a statement within a specified period. (2) If the act or omission was committed by a minister or a Federal or Land authority, the competent minister shall be given an opportunity to make a statement. (3) If the constitutional complaint is directed against a court decision, the Federal Constitutional Court shall also give the party in whose favour the decision was taken an opportunity to make a statement. Lastly, the consequence of a constitutional court granting under the type and object of such complaint, is regulated in Article 95of the BVerfGG, which states in complete as follows:
( of Article 90 (2) above it shall refer the matter back to a competent court (3) If a complaint against law is upheld, the law shall be declared null and void. The same shall apply if a complaint pursuant to paragraph 2 above is upheld because the decision is based on an unconstitutional law. The provision of Article 79 above shall apply mutatis mutandis.
According to all descriptions on constitutional complaints in Germany, the followings are several significant matters to be emphasized:
1. Constitutional complaint is a part of the constitutional review.
2. Constitutional complaint principally may only be filed if all available legal remedies have been exhausted.Certain cases may have been exempted for all legal remedies, i.e. if the German Constitutional Court finds that the complaint contains general relevance or if a requirement to take all legal remedies first will bring serious and inevitable losses to the complainant.
3. An individual may apply for a constitutional complaint related to a violation of human rights or rights specifically granted in the GG.
Communes or associations of communes may also apply for such complaint related to violations of the communes' rights to govern themselves.
4. The object of complaints may be addressed to any act or omission committed by public officials (either at the Federal or State level), court verdicts, as well as constitutions.
5. If a constitutional complaint is granted, legal consequences will vary depending on the object of complaints: -if the complaint is submitted against act or omission of a public official, the German Constitutional Court will declare that the provisions of the GG are violated by such act or omission, and at the same time, it can also state that the repetition of similar acts or omissions constitutes a violation of the GG; -if a complaint is submitted against a court verdict, the German Constitutional Court will annul the verdict. Meanwhile, if the complaint is granted before all available legal remedies have been taken, the German Constitutional Court will hand over the issue to the court which is competent to hear it; -if the complaint is submitted against a law, the German Constitutional Court will declare the law as null and void. This applied also applies to constitutional complaints submitted against a court ruling, in which such ruling is taken based on the laws which are contrary to the GG.
B. Application of Constitutional Complaints in Indonesia
The discussion on a possibility to adopt or implement a constitutional complaint mechanism in the Indonesian legal system is relevant to be given serious attention for several reasons. First, under Article 1 (2) and (3) of the 1945 Constitution, it can be concluded that the fundamental idea, which underlies the 1945 Constitution and will be manifested in practice, is the idea that Indonesia is a constitutional democratic state. Therefore, it means that the 1945 Constitution will provide maximum protection to democracy and constitutional rights of citizens. Thus, the Constitutional Court was established. Meanwhile, constitutional complaints are part of legal initiative to provide maximum protection for the citizens' constitutional rights. However, it turns out that the Constitutional
Court has no authority to decide constitutional complaints cases. Therefore, the aspiration to provide maximum protection has not been fully achieved.
Second, the lack of authority of Constitutional Court to adjudicate constitutional complaints will lead to the unavailability of judicial remedy through constitutional adjudication mechanism for violations of the citizens' human rights, in which such violations are not committed due to the unconstitutionality of the law norms but, they tends to occurdue to actions or omissions of state institutions or public officials. Meanwhile, all legal remedies provided by the current system have been pursued by the complainant. One of its consequences is many applications submitted to the Constitutional Court, which are substantially constitutional complaints, are declared "inadmissible" (niet ontvankelijk verklaard) due the Constitutional Court is not competent to try them. In other words, the current applicable system is assumed as if the violation of the citizens' constitutional rights can only take place if the legislatures (House of Representatives and the President) make a law, which apparently violates the citizens' constitutional rights. In fact, a violation of the citizens' constitutional rights does not only occur due to "erroneous" laws, but also because of acts or omissions of public officials. Such circumstances, based on empirical experience, is triggered by a symptom where people who consider that their constitutional rights have been violated apply for a judicial review. However, the norm tested does not contain any unconstitutional material, or they try other procedure, namely making a legal construction as if there has been a dispute on the authority of state institutions. They hope that this procedure will be able to restore the constitutional rights and/or authorities losses they have experienced. 36 Fourth, the lack of authority of the Constitutional Court of the Republic of Indonesia to adjudicate a constitutional complaint case and it is also contradictary the history of the constitutional court establishment. The Constitutional Court was established to uphold principles of a constitutional state (rule of law), as mentioned earlier, and also to provide maximum protection for the democracy and human rights of citizens. 37 The authority to try such constitutional complaint cases granted to a specific judicial body, i.e. the constitutional court, will contribute to the increased respect for the human rights and fundamental freedoms, intensified protection of these rights and reinforced constitutional degree. The protection of human rights will only have an appropriate priority if the specific judicial body, namely the constitutional court, carries out its constitutional review authority against real cases.
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However, since Article 24C paragraph (1) and (2) of the 1945 Constitution has limitedly prescribed the authority of the Constitutional Court, an additional authority will only be possible by amending the provisions of the 1945 Constitution.
In fact, an amendment to the 1945 Constitution is not easy, as the proposed amendment should be submitted by at least 1/3 of the members of the People's Consultative Assembly in order to put into the People's Consultative Assembly's Session agenda. It must also be accompanied by a detailed.
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In theory as well as in practice, as explained in the previous description, and as observed in Germany, the constitutional complaint is a part of the constitutional review material, especially the constitutionality of acts (or omissions) which may violate or damage citizens' constitutional rights. If it is related to the Article 24C paragraph (1) of the 1945 Constitution, the constitutional complaint, on a limited basis, can be incorporated into the constitutional review material. In fact, the current applicable constitutional review in Indonesia, based on the Law on Constitutional Court, is a part of the constitutional complaint procedure in Germany, i.e. the constitutional complaint against the constitutionality of laws.
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It is said as limited because the complaint is limited to the acts or omissions of public officials (to the detriment of the citizens' constitutional rights) which derived from an erroneous interpretation the legal norms.
Concretely, the constitutional complaint application is still construed as a judicial review petition. However, in the substance, such petition does not question the constitutionality of norms, but it questions the constitutionality of public officials' acts (or omissions) due to a misinterpretationof the legal norms.
As a consequence, the citizens' constitutional rights are violated. Therefore, a demand for relief by the applicant should be a demand for statement from the Constitutional Court that the acts or omissions of public officials are contrary to the constitution.
If the above legal construction is acceptable, the amendment is necessarily conducted on several articles of the Law on Constitutional Court, i.e.:
39 Article 37 paragraph (1) and (2) 
III. CONCLUSION
In the future, considering the increasing constitutional awareness of citizens, there is no reasonable doubt to say that the need to adopt a constitutional complaint mechanism is no longer solely born to meet the theoretical demands, but it is born to fulfill the real demands of citizens. Hence, in long term, the People's Consultative Assembly as an institution which has the authority to amend the Constitution has to be seriously consider the need. Or, at least in the short term, there is a pressing demand for (House of Representative together with the President) to amend the Law on Constitutional Court in order to adopt a limited constitutional complaint mechanism as described above.
Taking into account the statistics data of constitutional review petitions submitted to the Constitutional Court until recently, the number of applications, which are substantially constitutional complaints, is significant. The data can be construed if the constitutional complaint mechanism may be adopted by the amendment on the Constitutional Court law, it will significantly reduce the number of judicial review petitions.
Politically speaking, these circumstances have a positive symbolic-political meaning. Therefore, it will further reduce the laws -which have been painstakingly 
